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Expert aids state officials for 2nd time

BY MAX PARKER
Democrat State Desk

Dr. Joseph Burton, a
Georgia pathologist, has for
the second time in three years
assisted Arkansas authorities
in their investigation of suspi-
cious deaths.

On Friday, the 43-year-old
chief medical examiner for
north metropolitan Atlanta of-
fered evidence in a 13-minute
videotape that disputed a rul-
ing that last summer’s deaths
of two Saline County youths
were accidental,

It was announced Friday
that a Saline County grand
jury investigating the case be-
-~ lieves the deaths of Larry
Kevin Ives, 17, and Don George
Henry 16, were homicides.

In April, Burton, at the re-
quest of Deputy Prosecuting
Attorney Richard Garrett of
Benton, examined the ex-
humed bodies of the youths,
who were hit by a Union Pa-
cific train Aug. 23, 1987.

Dr. Joe Burton

State Medical Examinef
Fahmy Malak had said the

boys were under the influence

of marijuana when they were
struck and ruled their deaths

Pathologist called one of ‘country’s most distinguished’

accidental.

In August 1985, Burton was
used by the prosecution as an
expert witness in the Faulkner
County Circuit Court first-de-
gree murder trial of two men
accused in the 1960 death of
Marvin Williams.

Williams died while in po-
lice custody at the Faulkner
County Jail in Conway. Burton
testified Williams died from
massive head trauma and said
it was homicide. The two men
were acquitted.

~Burton’s work also has
tg_amed him national recogni-
ion,

The National Law Enforce-
ment Institute Inc. at Santa
Rosa, Calif., cited Burton as
“one of the country’s most dis-
tinguished medical examin-
ers.”

He was used as a consultant

by officials in Tallahassee,
Fla., during an investigation of
the 1978 strangulation murders
of two Florida State University
sorority sisters.

Theodore R. Bundy was con-
victed of the killings after bite
marks found on one of the vie-
tims matched impressions that
had been taken'of Bundy's
teeth.

At Atlanta, Burton was a
coordinating consultant to
both the FBI and the Georgia
Bureau of Investigation during
the investigation of 28 slain
black children and young
adults. Wayne B. Williams was
subsequently convicted in 1982
of two of the murders.

Burton has held his current
position since 1978. From 1981
to 1984, he was director of the
Forensiec Pathology Training
Program at Emory University
School of Medicine at Atlanta.

Since 1979, he has been a re-
gional pathologist for the Fed-
eral Aviation Administration.
And since 1978, Burton has
been a pathologist for the U.S.
Federal Penitentiary and a
consultant for the National
Transportation Safety Board.
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CONFERRING — Curtis Henry (left), father of Don George Henry, talks with
Special Deputy Prosecuting Attomey Dan Harmon and Deputy Prosecuting
Attorney Richard Garrett in the Saline County Courthouse. Videotaped testi-

| confidential

mony by an expert who examined the deaths of Henry's son and anather
youth was released Friday.

Leads expected to occupy
grand jury a month or 2

BY DOUG THOMPSON
Democrat

Benton Bureau
BENTON - The Saline
County grand jury has 30 to 60
days of work in front of it in in-
vestigating the deaths of two
teen-agers struck by a train.
That’s how long it will take
to find an answer to existing
leads, said Dan Harmon, spe-
cial prosecuting attorney.
*“Our purpose is not to prove
' these boys were murdered.
Qur purpese is not just to issue
an indictment. Our purpose is
to issue an indictment that will

lead to a murder conviction,”
Harmon said.

He made those comments
Friday, after Circuit Judge
John Cole of Sheridan granted
the panel more time. In a re-
port to Cole released Friday,
the grand jury said it had
spent $5,420.04 of county funds
in its investigation.

In a letter delivered Sept. 2,
Cole had threatened to dismiss
the grand jury unless it made
progess. After a public hearing
Friday, supplemented by a

See JURY, Page 5B

report to him,
Cole said he was satisfied the
grand jury had progressed and
would continue to do so. But,
he did tell the panel to get on
with the matter.

Cole swore in the grand jury
April 27 at the request of Dep-

uty Prosecuting Attorney Rich-

ard Garrett of Benton. Harmon
had been named assistant spe-
cial deputy on April 18 to as-
sist Garrett in the investiga-
tion.

“1 believe we are closer to
achieving that purpose than
we have ever been,” Harmon
said. He stopped short of say-
ing the jury would be ready to
issue indictments in the next
two months.

“By that time we will know
where our existing leads are
going,” he said.

Larry Kevin Ives, 17, and
Don George Henry, 16, were
struck by a Union Pacific train

about 4:25 a.m. Aug. 23, 1987.

The deaths were ruled an
accident by Dr. Fahmy Malak,
state medical examiner. With-
out the persistence of the par-
ents in refusing to believe that
ruling, Harmon said, the truth
about the nature of the deaths
would never have been uncov-
ered.

Based on the evidence of
Dr. Joe Burton, an Atlanta, Ga.,
medical examiner, the grand
jury announced Friday that
the deaths were a “definite
homicide.” The grand jury had
earlier called the deaths a
probable homicide.

“At present we are in pos-
session of additional leads
that are being investigated,”
the jury’s report read. “We
have viewed Dr. Burton’s film
pertaining to his most recent
investigation regarding some
of the wounds suffered by the
boys.”

The film referred to was a
videotape of testimony by Bur-
ton, made public Friday. That
testimony stated the boys were
attacked and hurt, rendered

unconscious or killed before
the train hit.

The most “disconcerting
and very important” evidence,
Burton said, was a shirt.
Henry’'s shirt has a cut match-
ing the location of what ap-
pears to be a stab wound on
the boy’s body. That portion of
the shirt has what appears to
be blood on it.

Henry was apparently not
wearing the shirt when the
train struck, so it seems the cut
in the shirt was not caused by
the train, Burton said.

Ives’ body also had an in-
jury not caused by the train, a
pattern injury on the face. ‘A
pattern injury, Garrett ex-
plained, is a bone fracture
caused by being struck with a
something that is identifiable
by the pattern or impression it
leaves. The implement that
caused Ives’ injury was not re-
vealed.

To date, the grand jury has
issued no murder indictments.
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The Associated Press
DEFINITELY HOMICIDE — Pulaski County coroner Steve Nawojczyk (left)
and Curtis Henry (right), father of Don Henry, watch a videotape of Dr. Joe
‘Burton, a Georgia medical examiner, during a meeting of the ine County
grand jury investigating the deaths of two Bryant teen-agers. The grand jury
said Friday that the deaths were homicide.

WEEK IN REVIEW

A SALINE COUNTY GRAND JURY SAID
Friday the deaths of two Bryant teen-agers
Aug. 23, 1987, were “definitely homicide.”

The panel gave its interim report to Circuit
Judge John Cole of Sheridan regarding the
deaths of 16-year-old Don Henry and 17-year-
old Kevin Ives.

Sophisticated microscopic scanning of a
torn section of a shirt worn by Henry and anal-
ysis of a puncture wound to his back indicate
Henry sustained injuries prior to those in-
flicted by the Union Pacific freight train that
struck him and Ives as the two boys lay mo-
tionless on a railroad track.

The information was in a 13-minute video-
tape by Dr. Joe Burton, chief medical exam-
iner for North Metropolitan Atlanta and De-
Kalb County, Georgia. He performed autopsies
on the exhumed bodies of the victims and has
been conducting subsequent tissue and cloth-
ing tests at the request of the grand jury, Dep-

" uty Prosecutor Richard Garrett and Special
Deputy Prosecutor Dan Harmon.

% ¥



By LYNDA HOLLENBECK

Courier Staff Writer

A Saline County Grand Jury
recommendation to finance the
_investigation of the deaths of
two Bryant teen-agers from the
~county sheriff's office drug
enforcement fund may not be
followed.

On Friday, the grand jury

ased an interim mepvort to

: m ﬁula

continuing the probe of the
deaths of Don Henry, 16, and
Kevin Ives, 17.

In that report, the panel
stated the deaths are considered
“definitely a homicide” and
recommended expenses be borne
by the sheriff's drug enforce-
ment fund.

I-Iowever Sheriff James Steed

' iﬂf that proposal
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taped presentation by Dr. Joe
Burton, the Atlanta, Ga., forens-
ic pathologist assisting Spec'_ial
Deputy Prosecutor Dan Harmon

‘and Deputy Prosecutor Richard

Garrett in the investigation.
Burton performed autopsies
on the exhumed bodies of the
victims and has recently
obtained results from tissue
tests and tests of the victims’

of clothing. He has concluded that
. both victims sustained injuries

Funds

ton sald

phenf Wary of panel request for funds

not caused by the fre1ght train
that struck them as they lay
motionless on a railroad track

“near the Shobe Road crossing,

One appears to have su:
tained a prior stab wound to
back and the other suffered an
unidentified facial pattern
wound not caused by any prot-
ruding objects on the train, Bur-

e ONDS, e
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When contacted today, Steed

said he is not convinced the

enforcement fund should

be used to pay for the grand jury
investigation.

“For right now, my reasoning
is that this money is just a little
pool of money,” Steed said. “It
doesn’t flow but one direction
and then it's gone, that's it.

“In the past we've missed
some pretty good drug deals
because of lack of funds,” Steed
said. “The county didn’t have
the funds budgeted. I'm hesitant
to spend it in one spot .. I'm
using it to help support my drug
and alcohol education programs
for schools.”

Steed said he has not dis-
cussed the proposition with
Deputy Prosecutor Richard Gar-
rett or Special Deputy Prosecu-
tor Dan Harmon. He does not
know “how much money they
want. They haven’t ofﬁcmlly
asked me.”

His feelings about the fund
are “subject to review,” however.

“The only way I'd change my

mind is to see how much money -
they need and how much I've
got and then we'll see,” he said.
He added that he won’t be “their
sugar-daddy.”

The fund presently contains
approximately $20,000, accord-
ing to Steed.

“It could possibly be homi-
cide,” Steed said in reference to
the boys’ deaths. “I'm not saying
it isn’t, but I'm just not sure
how much money we can spend
to prove it. I realize you can’t
put a dollar value on somebody’s
life ... but that money belongs to
53,000 people and everyone may
not want it spent on this.”

The sheriff said he did not see
a great deal of value in Burton’s
videotape since it was being
released publicly. “From. an
mvestlgators standpoint, any-

- thing you re going to show to the

public is not going to have that
much value,” Steed said.

“You've got Malak’s (State
Medical Examiner Fahmy
Malak) oplmon on one hand,
and you've got Burton’s on the
other hand. Both of them are
supposed to be experts.”

)
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ut in shirt

was dismissed,

lab chief says '

BY MAX PARKER
Dlemocrat State Desk

- Although an apparent cut in
the shirt of one of two teens
struck by a train last summer
had been found and reported,
it subsegently was dismissed
by administrators of the state
Crime Laboratory, the agency’s
chief ceriminologist said Mon-
day. .

Dr. Joe Burton, chief medi-
cal examiner for north metro-
politan Atlanta — who in April
conducted second autopsies on
Saline County youths Larry
Kevin Ives, 17, and Don George
Henry, 16 — said in a video-
tape released Friday that
Henry's shirt was cut by a
sharp blade.

Burton’s 13-minute video-
tape was released to the pub-
lie by the Saline County grand
jury investigating the deaths of
ives and Henry. Burton’s con-
clusions prompted the grand
jury last week to rule the Aug.
23, 1987, deaths as homicide.

On Sept. 4, 1987, Dr. Fahmy
Malak, state medical exam-
iner, ruled the boys were “un-
conscious and in deep sleep on
the railroad tracks, under the
psychedelic influence” of mar-
ijuana when a Union Pacific
train ran over them close to

Arkansas 111 near Alexander. .

Burton said the cut on the
left lower back area of Henry's
shirt was in the same area as
an injury on the youth and “ex-

hibited all the characteristics
of a defect caused by some-
thing with a sharp blade such
as a knife.”

The pathologist also said
blood appeared to be around
the defect.

“1 checked all of the cloth- ‘
ing and do recall noting all the

damages, including the defects

that Dr. Burton noted,” said

Steve Cox, chief criminologist

in the trace evidence section.
of the state Crime Laboratory.
“I know for certain that I did.
report punctures in the cloth-.
ing. They just were not cou-.

pled with the body. I tried to

reconstruct ... to see if dam-
ages to the clothing were rele--
vant to injuries on the body,
but was told there was no need’

to go any further.”

A reconstruction was war-
ranted because by themselves,
defects in clothing are irrele-
vant, Cox said. E i

“Just by looking at the cloth-
ing alone, you just don’t know
if the damages have any mean-
ing,” Cox told the Arkansas
Democrat Monday. “I believed
that these type of d_am‘ré"%e:
should have been looked a
with the body to see if they
were relevant.” e

Cox, who also suggested fur-
ther tests be run on the cloth-
ing for blood stains, was un-
able to complete further test-
ing. He said by the time the

g

(1]

Haste

® Continued from Arkansas Page
clothing was examined, the au-
topsy had been completed and
the rulings had been made.

Cox said three administra-
tors — Howard “Bear” Chan-
dler, then acting director of
the agency; Ralph Turbyfill,
assistant director; and Ken Mi-
cheau, chief toxicologist —
told him there was no need to
further examine the clothing.

Turbyfill, citing a May 16
gag order issued by the grand
jury, would not comment Mon-
‘day. Neither Chandler nor Mi-
cheau were available Monday
for comment.

Cox said he was told the
agency “didn’t have the time”
to investigate further and that
“we need to get the case out.”

~ “These are reasons that are
just not legitimate in my
mind,” Cox said. “I'm all for
speedy results .. but some-
times you have to sacrifice
that. We're all there trying to
find the truth. ” :
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By LYNDA HOLLENBECK

Courier Stafi Writer ;

Saline County resident Lewis
Big‘gs has established a special
fund to defray expenses of the
Saline County Grand Jury
investigation of the 1987 deaths
of two Bryant teen-agers.

' Biggs donated an initial $50
for the fund, which was set up
through the office of Saline
County Treasurer Tommie
Adams.

Persons who wish to contri-
bute to the fund, which Biggs is
also calling a “truth fund,” may
send donations to: Treasurer
Tommie Adams, Saline County
Courthouse, Benton, Ark.,
72015. Checks should be desig-
nated for the Grand Jury
Expense Fund or Truth Fund,
Biggs said.

Biggs’' action stems from a
request from the grand jury to
pay for the investigation out of
the Saline County Sheriffs
Office Drug Enforcement Fund.

The grand jury made that
recommendation in an interim
report released Friday, but
Sheriff James Steed has said he
does not favor the idea.

Steed said he believes the
money should be used for drug
enforcement and noted he is
“using it to help support my

drug'and alcohol education prog-
rams for schools.”

According to Steed, during the
1987-88 school term, he pre-
sented drug education programs
for 3,874 students in eight
Saline County schools. In most
schools, “two or three programs”
were necessary to accommodate
the number of students
involved, Steed said. A maxi-
mum of 150 students can be
handled in the programs which
are geared to kmdergarten-age
children through sixth grade, he
said.

Individual schools would have
to be contacted to determine if a
presentation had been made
there. No central administration
office personnel has that infor-
mation, according to a secretary
in one of the school districts.

Steed said his present stand
about taking money from the
fund for the grand jury investi-
gation is “subject to review,”
depending upon how much
money the panel wants from the
account.

The fund was established
through money confiscated dur-
ing drug-related arrests. It pre-
sently contains about $20,000,
according to Steed.

Biggs, who is a write-in candi-
date for county sheriff, said he
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oS starts grand jury expense fund

has been keeping up with newa
accounts related to the Aug. 23,
1987, deaths of Kevin Ives, 17,
and Don Henry, 16.

The boys were struck by a
Union Pacific train as they lay
motionless on a railroad track
near Alexander. Saline County
investigators and the state med-
ical examiner’s office contended
the deaths were the result of an
accident, but family members
and other medical experts dis-
puted the medical examiner’s
accidental ruling.

After releasing a videotaped
presentation by an Atlanta
pathologist who performed sec-
ond autopsies of the victims, the
grand jury updated a prior
“probable homicide” assessment
of the case to “definitely a homi-
cide.” That action occurrsd
Friday.

Dr. Joe Burton, chief medical
examiner for north metroplitan
Atlanta and DeKalb County,
Ga., performed the autopsies of
the victims’ exhumed bodies and
has been cited by the National
Law Enforcement Institute Inc.
as “one of the country’s most
distinugished medical
examiners.” ;

He served as a consultant for

authorities in Tallahassee, Fla.,

during the investigation of the

1978 strangulation murder of
two Florida State University
sorority sisters.

Burton also was a coordinat-
ing consultant to the FBI and
the -Georgi‘a Bureau of Investiga-
tion in the Atlanta child-murder
case, which involved the slaying
of 28 black children and young
adults. Wayne B. Williams was
convicted in 1982 of two of the
murders.

Biggs commended the grand
jury for its work and noted that
the investigation has created
expense for parents of the vic-
tims and the citizens of Saline

“We help people to get a new
heart, kidney, bone marrow and
lungs, and this is great,” Biggs
said.

He encouraged other local
citizens to “help the grand jury
get to the truth. We not only
need the truth as to what hap-
pened that fatal morning at Ale-
xander ... we need the person or
persons who did this killing
convicted.”

Parents of the victims have
established a reward fund. They
have offered $10,000 for infor-
mation leading to the arrest and

conviction of the person or per-
sons responsible for their sons’



editorial

opinion )
Efforts pay off

No one wants to hear that a death is “definitely
homicide,” but that’s the latest report from the Saline
County Grand Jury investigating the deaths of two
Bryant teen-agers in August 1987.

In some ways, the grand jury’s latest statement is
probably a relief to the families of two young men who
died last year. :

For more than a year, since the early morning
hours of Aug. 23, 1987, when the two Bryant High
School seniors were struck by a train near the Shobe
Road crossing in Saline County, the community has
been buzzing with speculation about the deaths.

Early reports included a ruling by Dr. Fahmy
Malak, state medical examiner, that the deaths were
accidental. He surmised they had passed out on the
tracks after smoking more than 20 marijuana
cigarettes.

The boys’ parents had strong doubts and their publ-
ic outery contributed to the grand jury investigation.

Others have had doubts, too. Some have wondered
how the boys could have been in such a deep uncon-
scious state that the thundering train would not wake
them or at least cause some movement. The train crew
said there was no sign of awareness before the train
hit them.
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It seems highly unlikely that the boys would pass
out on the tracks in identical positions.

One medj_cal examiner doubted the two youths could
smoke marijuana in the amount speculated by Malak.

‘The 16 grand jury members, Deputy Prosecutor
Richard Garrett and Special Prosecutor Dan Harmon
ha}rg spent months studying the case. The grand jury’s
opinion after months of study and collaboration with
experts in the field of medical examiners? “Definitely
homicide.” ;

No other answer seems plausible.

The prosecutors hold firm to their beliefs that the
deaths were related to drug trade in the county and
the grand jury hearings have led to the arrests of
some of those who have been subpoenaed to testify on
drug charges.

Some questions remain unanswered concerning the
earlgf reports of accidental death, but Malak apparent-
ly still stands by his ruling. County investigators had
also contended the deaths were accidental, but Sheriff

~ James Steed admitted Monday the deaths could pos-

sibly be homicide. :

 The evidence made available to the public, includ-
ing a videotaped presentation by Dr. Joe Burton, one
of the nation’s leading medical examiners, strongly
suggests the deaths were caused by foul play.

Since that is the case, the investigation should con-
tinue until the crime is solved so others don’t have to
face what the families of Don Henry and Kevin Ives
have have to contend with for the past year — and
wig for the rest of their lives.

S
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Burton vs. Malak

The question of what to do about the state medi-
cal examiner's office is bigger than ever now that an
Atlanta pathologist has concluded that two Bryant
teen-agers were the likely vietims of foul play before
being run over by a train there last year?

Dr. Joe Burton’s findings directly contradict the
official ruling by Dr. Fahmy Malak, the state medical
examiner, that the train accidentally killed Joe Don
Henry and Kevin Ives while they lay on the tracks in
a deep marijuana-induced sleep.

The Saline County grand jury investigating the
case has chosen to accept Burton’s conclusion and
declared the deaths homicides.

The jury also says new leads concerning the
‘deaths have developed and progress in the investiga-
tion is intensifying. Since the jury has also been in-
vestigating illegal drug dealing, it now seems possi-
ble that drugs were involved.

Wherever the grand jury search leads, the Saline
County case raises real questions about the medical
examiner’s office, questions not easily resolvable.

Does Malak dispute Burton’s findings, which
were reviewed and concurred in by another Atlanta
pathologist, Dr. William Anderson?

Malak can’t. He’s under a gag order imposed by
the grand jury. However, during a prosecutor’s publie
hearing in February, Malak stood firm on his mari-

juana-sleep ruling and vowed to resign if it later °

turned out that the boys had been beaten, or that any
evidence could've been overlooked by him during his own
investigation.

That’s a definite commitment, and Malak may
have to make good his pledge, partly because of two
critical pieces of evidence that Malak himself fur-
nished Burton: photos of the two bodies. Burton also
examined the exhumed bodies.

- ARKANSAS DEMOCRAT e FRIDAY, SEPTEMBER 16, 1988

The photograph of Henry shows an apparent stab
wound on the back that matches a slit in a shirt found
at the scene and identified as his. The one of Ives
shows a bone-crushing pattern fracture on his face.

Burton said Henry's wound and the cut on his
shirt were ‘“the most important evidence,” noting that
Henry wasn’t wearing the shirt when the train ran
over him; that the fabric had been cut by “something
with a sharp blade, such as a knife;” that it wasn’t a
tear caused by a rip or snag; and that droplets of
blood were found on the edges of the cut fabric.

Malak might not, of course, have given much con-
sideration to the shirt, since Henry wasn't wearing it
when hit by the train. But what about the apparent
stab wound on Henry's body? Malak did not even
mention it in his autopsy report.

As for Ives, Burton said his facial fracture fits the
shape of a specific object, but he doesn’t say what the
object is. He is emphatic, however, in saying that nei-
ther of the two injuries to the boys could have been
caused by any part of the train that passed over them.

The evidence and the findings based on them
seem enough in themselves to justify a homicide con-
clusion, but Burton offers further evidence for the
boys having been dead before being hit by the train.

Both, he says, had heavy concentrations of fluid

~ in their lungs. And since the more sudden the death
‘the less such accumulations, those found in the bod-

ies justify the conclusion that they had been ren-
dered unconscious or killed prior to the arrival of the
train, he said.

In his February testimony, Malak read just the
opposite into the presence of the fluid. He said ‘“‘the
definite proof they were alive at the time of the ¢rash
is the aspiration of blood in the lungs.”

If Burton and Anderson are correct, then Malak
has to be wrong. But Malak is forbidden to speak.

The gag order is now a burden on the public, and
until Malak can speak, the Saline County case will
continue to reverberate and pose a dilemma for the
state’s criminal justice system, which badly wants
this case resolved.

Meanwhile, the Saline jury is pursuing its own
leads to murder.












THE BENTON COURIER, Tuesday Evening, September 20, 1988-

Photographs reveal wounds

By LYNDA HOLLENBECK

Courier Staff Writer

Forensic photographs indicate
that Don Henry, 16, was
stabbed and Kevin Ives, 17, was
struck on the face with a blunt
instrument before being run
over by a freight train Aug. 23,
1987, according to Deputy Pro-
secuting Attorney Richard
Garrett.

Copies of forensic photo-
graphs related to those deaths
were received by Garrett Friday
when an Atlanta pathologist
was in the state to testify at a
coroner’s inquest in Little Rock.

Dr. Joe Burton, medical exa-
miner for north metropolitan
Atlanta and DeKalb County,
Ga., had studied photos made
during the victims' first auto-
psies at the state Crime Labor-
atory. Burton, who performed
second autopsies on the victims'
exhumed bodies, submitted
those ph-tos to the Dade Coun-

Jury
Continued from page 1

not wearing a shirt at the time
he was struck by the train. The
shirt, which was found some dis-
tance away from Henry’s body,
contained defects that were
made by “something actually
cutting the fabric,” Burton said.

The defect in the shirt coin-
cided with the area of Henry’s
back that had sustained a pune-
ture wound, according to Bur-
ton. In addition, a number of red
blood cells were detected around
the margins of the shirt’s
defects, Burton said.

The pathologist said the
defect in the shirt could not
have been caused by its snag-
ging on a crosstie or railroad
spike.

‘Two days after the deaths,
Rick Elmendorf, who was then
chief deputy at the Saline Coun-
ty Sheriffs Office, said there

was no evidence the boys were noting

the train. No foul play was sus-

ty, Fla., medical examiner’s
office, where they were “sub-
jected to sophisticated micro-
scopic scanning.

The photos are considered
crucial to a Saline County grand
Jjury investigation of the deaths
of Ives and Henry.

“Each photo has been
computer-enhanced of special
injuries of each child,” Garrett
said. He has not received a writ-
ten report Burton compiled in
relation to the photos, but said
he expects to receive the report
within the next week.

Dr. Fahmy Malak, state medi-
cal examiner, ruled the boys’
deaths accidental. Malak con-
tended the boys had smoked a
large number of marijuana
cigarettes and were in a deep
sleep that prevented them from
responding to the sounds and
vibrations of the freight train.

That ruling was challenged by
the parents of the victims and

pected, said Elmendorf, who is
now chief of the Benton Police
Department.

During the February hear-
ings, Malak testified that the
boys had not been beaten,
stabbed, strangled or shot and
said he was certain they were
alive before they were struck by
the train. “They died from the
crash,” he testified on Feb, 22,

Malak was adamant in
defending his theory that the
boys were in a deep sleep or

unconscious becuase of the

quantity of marijuana they had
smoked.

Last week, Steve Cox, a crimi-
nologist for the state Crime
Laboratory, admitted publicly
that lab administrators had dis-
missed questions he had about
an apparent cut in the shirt of
one of the victims,

Cox said heme?i all oflfl,hg
victims’ clothing and recalle
know for certain that I did

other medical experts who claim
marijuana does not cause a per-
son to lose consciousness.

After Garrett and Dan Har-
mon, special deputy prosecutor,
enlisted Burton’s help on the
case, the pathologist testified
twice before the grand jury. Bur-
ton publicly disputed Malak’s
ruling Sept. 9 in a videotaped
presentation shown at the coun-
ty courthouse to reporters and
others.

In that videotape, Burton said
Ives had sustained a pattern
wound to his left cheek. Harmon
defined a pattern injury as a
fracture that shows the shape of
the object that caused it. The
specific pattern has not been
revealed.

Burton noted that he had
been particularly concerned
about a shirt that had allegedly
been worn by Henry, who was

See JURY, page 2

report punctures in the clothing.
They just were not coupled ¢

the body. I tried to reconstruct
... to see if damages to the clo-
thing were relevant to injuries
on the body, but was told there
was no need to go any further.”

A reconstruction was war-
ranted because clothing defects
by themselves are irrelevant,
Cox said.

Cox said he also suggested
that further tests be run on the
clothing for bloodstains but was
not allowed to do further test-
ing. -

According to Cox, three admi-
nistrators — Howard “Bear”
Chandler, Ralph Turbyfill and
Kin Micheau — told him there
was no need to further examine
the clothing.

Cox sai%l he was told the
agency didn’t have time fo
-irﬁrestiygate further and that “we
need to get the case out.”

e



Photos show
other wounds
on 2 train hit

One boy stabbed, the other hit in head

BENTON — Computer-enhanced
photegraphs have identified a stab
wound and a blow from a blunt
instrument on the bodies of two
teen-agers who were hit by a train
in Saline County in August 1987,

Prosecutors said Tuesday that
the photographs specifically show
a stab wound on the lower left side
of Den Henry's back. An enhanced
photograph of Larry Ives’ face
shows an injury pattern that indi-
cates he was hit with a blunt in-
strument. It is not known what the
instrument might have been.

Deputy Prosecuting Attorney
Richard Garrett said he received
the computer-enhanced photo-

graphs Friday from Atlanta pa-
thologist Dr. Joseph Burton.

Photos sent to Florida

Burton sent the photographs of
the boys to Florida last week after
testifying before the Saline County
grand jury in a videotape Sept. 9.
The Dade County Medical Examin-
er's office prepared the photo-
graphs in Miami.

In the videotape, Burton dis-
puted State Medical Examiner
Fahmy Malak’s ruling that the

boys were killed accidentally
while under the influence of mari-
juana. Burton said the boys may
have been dead before the train hit
them, and the jury said they con-
sidered the case a homicide.

Special Prosecuting Attorney
Dan Harmon said they have sev-
eral leads in the investigation.
Burton will send a “more specifie”
written report in seven to 10 days,
he said.

Malak refuses to comment

Malak was asked about the pho-
tographs in a telephone interview
Tuesday. Malak said, ‘‘As I have
said a hundred times before, no
comment because of the grand jury
gag order.”

He declined to take additional
questions from a reporter, saying,
*I have no answers.”

In February, Malak testified that
he would quit his job if it turned
out the two teen-agers were beaten
to death before the train struck
them. He made the comment dur-
ing a hearing that was part of a
publie inquiry into the two deaths
called by Garrett.

Clinton: Malak matter

up to Crime Lab head

Gov. Bill Clinton said Tuesday he
will leave questions about Dr.
Fahmy Malak, the state medical
examiner, up to the new state
Crime Laboratory director.

Former Sebastian County Sheriff

| Bill Cauthron was appointed by
| Clinton and assumed the Crime
| Lab director’s job Aug. 1. When

asked if any action needs to be
taken regarding Malak, Clinton
said, I want to wait and see what
the new director has to say about

| that.”

Two juries have taken sharp ex-
ception to Malak's findings this
month. Newspaper articles also
have raised gquestions about other
cases.

In a Saline County case, Malak
ruled that two teen-agers who
were run over by a train had
smoked a large amount of mari-
juana before they fell asleep on the
tracks. A grand jury decided last
week that the deaths were homi-
cides.

In Pulaski County, a coroner’s
jury ruled Friday that a nursing
home resident — whose death Ma-
lak ruled was by natural causes —
actually was a homicide that re-
sulted from a beating.

In both cases, Dr. Joe Burton, an
Atlanta pathologist, was brought
in to examine evidence and dis-
puted Malak's findings.

Clinton, in a brief interview, said

he preferred to leave the Crime
Lab's personnel matters to the di-
rector, and that he wanted to give
Cauthron time to learn about the
lab’s operations.

Later, through a spokesman,
Clinton noted that the medical ex-
aminer is hired and fired by the
state Medical Examiner Commis-
sion.

Notes support

Clinton added in the interview
that Malak “has a lot of support-
ers’’ and has done a good job de-
spite understaffing of the lab. He
said he would recommend a sub-
stantial increase in the lab’s bud-
get in the 1989 legislative session
to make sure it is staffed ade-
quately.

He said the lack of staff and
deficiencies in facilities and equip-
ment are “‘the biggest problems” at
the lab. He said he wants to make
sure ‘“nobody is worked to the
point of exhaustion, and that
should solve most of the prob-
lems."”

With support from the gover-
nor’s office, the Crime Lab Board
has hired out-of-state pathologists
to review operations at the lab, but
they are not reviewing specific
autopsy findings by Malak.

Cauthron said last week that he
will seek a pay raise for Malak and
about 15 new positions in the 1989
budget. 4
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