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Report from Burton, progress report on tap
for grand jury

. By LYNDA HOLLENBECK

State Police Investigator Don
Birdsong is the only witness
scheduled to appear Thursday
before the Saline County Grand
Jury investigating the deaths of
two Bryant teen-agers.

The jury is expected to receive
late today or early Thursday a
videotaped presentation from
Dr. Joe Burton, the Atlanta,
Ga., pathologist who performed
autopsies of the victims’
exhumed bodies.

Special Deputy Prosecutor
Dan Harmon spoke with Burton
by telephone Tuesday and was
told the tape was mailed air
ex%:;s, ss late in the day.

e tape will be released to
the press and public, Harmon
said. On that tape, Burton has
reviewed his findings in the

_l
l

L}

investigation without revealing

tims’ injuries. “Specific details of
the injuries will be held back
because of their value in the

_investigation,” Harmon said.
A supplemental report related -

to other tests is also expected
from Burton, Harmon said.
Those tests were done on clo-
thing of the victims,

The grand jury is also
expected to take action regard-
ing a requested progress report
from Circuit Judge John Cole of
Sheridan.

Cole recently wrote a letter to
the grand jury foreman, Carl
Allen of Benton. In that letter,
the judge told Allen he would
consider dismissing the panel if
there appears to be no headway
in the investigation or if none is

contends the investigation
should be concluded with rea-
sonable speed without sacrific-
ing throroughness or
effectiveness.

The judge requested Allen to
reply to his letter with a confi-

sealed letter that will

detail the jury’s conclusions to
date, the remaining investiga-

tion anticipated, the length of
time he expects the investigaion
to continue and whether he
believes further progress can be
made.

The contents of the foreman’s
reply will not be revealed,
according to Cole.

The grand jury will convene
at 9 a.m.

The jury was empaneled April
27 to probe the deaths of Kevin
Ives, 17, and Don Henry, 16.
The two were struck by a Union

Pacific train as they lay motion--

less on railroad tracks near the

‘Shobe Road crossing.

The state medical examiner’s
accidental ruling of the deaths
was challenged by the parents
and investigative hearings in
February led to calling a grand
Jjury investigation. On May 26,
the panel issued a preliminary
report stating the deaths should
be considered probable
homicide. _

According to Cole’s letter, the

court does not plan to take any

action if progress is being made
in the probe.

Deputy Prosecutor Richard
Garrett said recent progress has
been made toward solving the

case and contends the investiga-
tion should continue.

Harmon said he can under-
stand Cole’s position. “He has
been very patient with us. This
has taken even longer than I
anticipated. We would not have
even had an investigation if it
weren't for Judge Cole.”

In his letter to Allen, Cole
expressed concern with the
amount of time and money
being utilized for the investiga-
tion. Funding has come from
county funds and the Saline
County Sheriff's Office drug
enforcement fund.

Cole commended the 16-mem-
ber panel for the five arrests on
other charges that have resulted
from its investigation, but noted
that the grand jury was
empaneled to investigate the
deaths of Ives and Henry. He
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Panel views ta

Vs tape

from pathologist

By LYNDA HOLLENBECK

‘Courier Staff Writer

- A Saline County Grand Jury
investigating the deaths of two
Bryant teen-agers viewed a vid-
eotaped presentation today from
Dr. Joe Burton, the Atlanta,
Ga., pathologist who performed
autopsies of the victims’
exhumed bodies.

The tape is scheduled to be
released to the press and public,
according to Deputy Prosecutor
Danny Harmon. Press viewings
expected this morning were

ayed, however. By 12:30 p.m.,
the grand jury had watched the
presentation twice and was
apparently involved in a lengthy
discussion afterward.

“ On the tape, Burton has

reviewed his findings in the
investigation without revealing
the specific nature of the vic-
tims’ injuries, prosecutors said.

“Specific details of the injuries
will be held back because of
their value in the investigation,”
Harmon said.

A supplemental report related
to tests done on clothing of the
victims is also expected from
Burton. '

The jury was empaneled April
27 to probe the deaths of Kevin
Ives, 17, and Don Henry, 16.
The two were struck by a Union
Pacific train as they lay motion-
less on railroad tracks near the
Shobe Road crossing.

The state medical examiner’s
accidental ruling of the deaths
was challenged by the parents
and investigative hearings in
February led to calling a grand
jury investigation. On May 26,
the panel issued a preliminary
report stating the deaths should
be considered probable
homicide.

The grand jury is also
expected to take action regard-
ing a requested progress report
from Circuit Judge John Cole of
Sheridan.

Cole recently wrote a letter to
the grand jury foreman, Carl
Allen of Benton. In that letter,
the judge told Allen he would
consider dismissing the panel if
there appears to be no headway
in the investigation or if none is
anticipated.

According to Cole’s letter, the

court does not plan to take any
action if progress is being made
in the probe.

Deputy Prosecutor Richard
Garrett said recent progress has
been made toward solving the
case and contends the investiga-
tion should continue.

Harmon said he can under-
stand Cole’s position. “He has
been very patient with us. This
has taken even longer than I
anticipated. We would not have
even had an investigation if it
weren’t for Judge Cole.”

In his letter to Allen, Cole
expressed concern with the
amount of time and money
being utilized for the investiga-
tion. Funding has come from
county funds and the Saline
County Sheriff's Office drug
enforcement fund.

In his letter to Allen, Cole
expressed concern with the
amount of time ana money
being utilized for the investi-
gation. Funding has come
from county funds and the
Saline County Sheriff's Office -
drug enforcement fund.

Cole commended the 16-mem-
ber panel for the five arrests on
other charges that have resulted
from its investigation, but noted
that the grand jury was
empaneled to investigate the
deaths of Ives and Henry. He
contends the investigation
should be concluded with rea-
sonable speed without sacrific-
ing throroughness or
effectiveness. :

The judge requested Allen to
reply to his letter with a confi-
dental, sealed letter that will
detail the jury’s conclusions to
date, the remaining investiga-
tion anticipated, the length of
time he expects the investigaion
to continue and whether he
believes further progress can be
made.

The contents of the foreman’s
reply will not be revealed,
according to Cole.

State Police Investigator Don
Birdsong testified before the
panel Thursday.
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| Courler photo by Phillif; Felln
' Grand Jury foreman Carl Allen, Deputy Prosecutor Richard  examiner for North Metropolitan Atlanta and DeKalb Coun-
. Garrett and Special Deputy Prosecutor Dan Harmon view a  ty, Georgia. Burton is assisting the county in the investiga-
- videotaped presentation by Dr. Joe Burton, chief medical tion of the 1987 deaths of two Bryant teen-agers.
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ting through the fabric. Also,
around the margins of this
defect there are a number of red
blood cells ... so there appears to
also be blood around this defect.

“l think this is important,
first of all because the shirt was
not on the body when it was
found,” Burton said, “and seec-
ondly, the defect is not a tear
that you might expect from the
shirt snagging on a crosstie or
snagging on a railroad spike ...
but is consistent with something
actually cutting the fabric. It's
also important because the
defect is in the area on the back
where this injury which I've
descrited to you previously is

located;
uhhn said he has submitted

phdederaphs, made during Dr.,

Fahmy Malak’s initial autopsies
of the victims, to the Dade
County Medical Examiner’s
Office in Miami, Fla.,, where
Burton received his training.
One photograph depicts a “pat-
tern facial wound” sustained by
Ives and another details back
injuries suffered by Don Henry.

In the videotape, Burton does
not clarify the type of pattern
wound on Ives, nor would Har-
mon reveal that information
when questioned after the ses-
gion. “That’s our only ace in the
hole,” Harmon said.

The Dade County Medical
Examiner’s Office includes an
“extensive computer enhancing
laboratory” where photographs
can be enhanced for closer study
of injuries, Burton said. He
expects results from those tests
in 7-10 days.

No protruding objects on the
train could have caused the
facial injuries sustained by Ives
that Burton said he had “dis-
cussed previously” with the

grand jury. Burton has made .

two personal appearances before
the panel and submitted an ear-
lier videotape that was not
released to the public.

Dr. William Anderson,
another Atlanta pathologist, is
assisting Burton in the investi-
gation. According to Burton,
Anderson has gone over tissue
slides and is “very much con-
cerned about the degree of reac-
tion and congestion and fluid in
the lungs of both boys. He feels
that it is inconsistent with the
type of injuries that one might
expect from someone being run
over by a train, where you'd
have sudden death occurring.
He feels like the possibility
exists that this information
alone would strongly suggest
that the boys were injured,
rendered unconscious or even
killed prior to their bodies being
run over by the train.” !

After the showing, Garrett
gaid the lungs of both victims
contained “a great deal of fluid.
One had twice as much as
normal.”

Both pathologists believe evi-
dence supplied by the train crew
is consistent with forensic evi-
dence in the case.
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Burton referred to FBI audio
studies and audiograms of noise
levels along the track and noise
and vibrations generated by the
oncoming train, “It is my
impression that, based on their
findings, they tend to think the
boys could have slept through
the train coming down the
tracks and not been awakened
in time to move,” Burton said. “I
stil have considerable difficulty
accepting that just from a com-
mon sense point of view.”

Further analysis will be made
on Henry’s shirt and other evi-
dence, Burton said.

Burton is not charging ‘the

,county or the state:for his or
Anderson’s professional services.
He is billing the county only for
the actual reimbursement costs
of tests themselves. He is order-
ing only the tests he believes are
necessary in order to curtail
costs of the investigation.

As additional evidence is
accumulated, Burton said he
believes more strongly that the
deaths of Ives and Henry were
the result of foul play. The con-
cern about the boys’ deaths
appears to be “well-founded,”
Burton said.

“If it had not been for this
ongoing investigation and con-
cern on everyone's part, I don’t
think that the truth, whatever it
may have been or may turn out
to be, would ever have been
found,” Burton said

County investigators stated
the boys' deaths were the result
of an accident and the state
medcial examiner’s ruling was
consistent with that belief.

The grand jury has recom-
mended that expenses of the
investigation come from the
Saline County Sheriffs Office

. Drug Enforcement Fund, which

includes money confiscated dur-
ing drug-related arrests. At one
time, the fund included approxi-
mately $30,000 and the grand
jury believes this is the logical
source of funding for the
investigation.

Throughout the probe, prose-
cutors have stated they believe
the deaths of Ives and Henry
are related to the drug trade in
Saline County.

To date, the grand jury has
spent $5,420 in county funds
and Harmon told Judge Cole
other costs related to the second
autopsies have not been made,

The grand jury’s decision to
release Burton's tape was not
based on pressure to justify the
continuation of the investiga-
tion, Harmon said. “The decision
to release the tape was made
before Judge Cole wrote the
letter.”

Harmon was referring to a
letter written by Cole to the
grand jury foreman. In that
epistle, Cole asked for justifica-
tion to continue the investiga-
tion, Without any indication of
progress, Cole said he would
consider dismissing the panel.

After viewing the tape and
receiving the grand jury report,
Cole said he does not plan to
take any action at this time,

“The benefits (of releasing the
tape) outweighed the losses,”
Harmon said, while noting that
some “specifics” are being held
back.



- Cole to view
- tape of Burton
on autopsies

BY DOUG THOMPSON
Democrat Benton Bureau
The Saline

BENTON -
County grand jury, challenged
to make progress or disband,
announced Thursday it will
continue its investigation into
the deaths of two teen-agers.

The grand jury foreman will
report on the investigation to
Circuit Judge John Cole of
Sheridan in open court today.

That report will include the
unedited, 13-minute videotape
testimony of Dr. Joe Burton, a
Georgia medical examiner
who has conducted autopsies
on the boys.

That tape apparently was
revealing enough to give some
pause to grand jury members,
who debated all day Thursday
whether it should be released.

The time of the hearing has
not been set yet.

Cole had sent a letter to the
jury foreman last week. Cole
said in the letter that he would
consider dismissing the grand
jury if it could not prove that
progress could be made.

The jury met with Cole on
Thursday in a closed session.
Afterward, Cole said he will
not dismiss the grand jury,
which is investigating the
deaths of Larry Kevin Ives, 17,
and Don George Henry, 16. The
two teen-agers were struck by
a Union Pacific train as they

were lying on railroad tracks

near Alexander early on Aug.
23, 1987,

Dr. Fahmy Malak, the state
medical examiner, had ruled

the deaths an accident. The
boys’ parents, upset with that
ruling, began seeking an in-
depth investigation. The grand
jury was subsequently formed
and ruled in May that the
deaths were probable homi-
cide.

Cole said after the session
Thursday that he was satisfied
with the jury’s progress.

“We are pursuing leads. The
further the investigation goes,
the better the leads are be-
coming,” said Dan Harmon,
special deputy prosecuting at-
torney.

The videotape arrived
Thursday morning. It was to
have been played in publie
that day. But some members of
the grand jury had misgivings
about releasing it after view-
ing the tape in closed session.

There was some concern
that information released in
the tape would reveal details
of the deaths that the grand
jury wanted to keep secret,
Harmon said. But the majority
of the grand jury felt the tape
could be released without
harming the case, Harmon
said.

“The majority felt that way
all along, but all our actions so
far have been unanimous,”
Harmon said. “After our meet-
ing with Judge Cole, this deci-
sion is unanimous also.”

Ever since Burton con-
ducted his autopsies in April,
the results have been kept se-

See INQUIRY, Page 38
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® Continued from Arkansas Page
cret. The reason, Harmon said,
was because if the boys were
murdered, only the Kkiller
could know the details of how
the deaths occurred.

“Burton’s tape goes back to
point out why we ruled it was a
homicide,” Harmon said. “The
timing couldn’t be more per-
fect, in that at the stage we've
reached in the investigation.
release of some details won’t
hurt us.”

The grand jury will proba-
bly not be meeting as often as
it has to date, Harmon said.

“We are receiving ex-
tremely good cooperation from
the state police now,” he said.
“We hope to be able to have
them do all the questioning of
witnesses, then have them re-
port to us instead of doing the
guestioning ourselves.”
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Garrett (left), Curtis Henry (center), father of victim, view tape by Atlanta pathologist.

Grand jury now defmlte o
teen-agers’ deaths homicides

By Larry Sullivan
GAZETTE STAFF

BENTON — A grand jury has
decided that the deaths of Donald
Henry and Kevin Ives definitely
were homicides.

An Atlanta pathologist also has
determined that the youths might
have been dead when a train hit
them. _

Henry, 16, and Ives, 17, were the
two Bryant teen-agers who were
run over by a train early Aug. 23,
1987, near Alexander while r,hey

were lying on the tracks.

On a videotape made public Fri-
day, Dr. Joe Burton said work by
himself and another Atlanta pa-
thologist, Dr. William Anderson,
showed that congestion in both
boys' lungs indicated they had
been “‘injured, rendered uncon-
scious or even killed” before they
were hit by the train.

The videotape of Burton’s com-
ments was part of an interim re-
port issued Friday on behalf of the

grand jury by Carl B. Allen, the

panel's foreman.

—Staff Photo by Art Me

Based partly on Burton’s t‘md«
ings, the jury concluded “‘that this
case is definitely a homicide and
that we should continue the inves-
tigation.”

That was more definite than an
earlier report from the jury that
said it was a “‘probable homicide,”
but it didn’t answer the question of
whether the jury thought the
youths had been killed mt,entmn--
ally by someone.

But when Richard Garrett, a

(See JURY on Page 6A.)
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Deaths ruled homicides

Expert says boys hurt or dead before hit by train

BY DOUG THOMPSON

Democrat Benton Bureau

BENTON - An out-of-state
pathologist says Don George
Henry and Larry Kevin Ives
apparently were attacked and
injured, or killed, before being
struck by a train in August
1987. The state medical exam-
iner had ruled the boys’ deaths
accidental.

The videotaped testimony of
Dr. Joe Burton of Atlanta,
which was shown Thursday to
a Saline County grand jury in-
vestigating the deaths, was re-
leased to the public Friday.

It was announced Friday
the grand jury changed its rul-
ing to homicide, from a previ-
ous May 26 ruling of probable
homicide.

Ives, 17, and Henry, 16, both
Bryant High School seniors,
were probably “injured, ren-
dered unconscious or even
killed prior to their bodies
being run over” by a Union Pa-
cific train near Alexander on
Aug. 23, 1987, Burton said in
the videotape.

Burton is medical examiner
for north metropolitan At-
lanta. The tape was played in a
public hearing at 9:30 a.m. Fri-
day before Circuit Judge John
Cole of Sheridan.

The most “disconcerting
and very important” evidence,
Burton said, was a shirt.
Henry's shirt has a cut on it
that matches the location of
what appears to be a stab
wound on the boy's body. That
portion of the shirt has what
appears to be blood on it.

But Henry was apparently

‘not wearing the shirt when the
train struck, so it seems the cut
in the shirt was not caused by
the traiy: Burton said.

Dr. Fahmy Malak, the state
medical examiner, had ruled
the bovs were killed by the

train while “asleep on the /-

tracks under the influence of
marijuand.

Before Friday, all Burton’s
findings were kept secrel. He
first testified before the grand
jury May 25. This is the first
time the grand jury, which has
met off and on since April 27,
has released any details about

VIEWING THE TAPE - Public officials, reporters and
other spectators sit in the Saline County Courthouse

the deaths.
Friday's revelation came
one week , :
Rel
afber ol elated amclgi
informed

grand jury foreman Carl Allen
he would consider dismissing
the grand jury if progress was
not made.

“Our coneclusions are that
this case is definitely a homi-
cide and that we should con-
tinue the investigation,” said
the public portion of a grand

_jury report submitted to Cole.

The report was signed and pre-
sented for the grand jury by
Allen. A more detailed report
to Cole was not released.

That confidential report is
“substantially the same as the
public one,” Cole said. “It sat-
isfies the inquiries I posed to
Mr. Allen in a letter last Fri-
day.”

But Cole also said that “fi-
nality is important. I will not
put a cap on the time allowed,
but want to reiterate my con-
cern about the time it is tak-

ingto

& “The grand jury appreciates
-“the need for speed, the report

read.

“We also believe that more
progress is being made at the
moment than at any other
time.” the report read.

on Friday where they viewed videotaped test
Dr. Joe Burton of Atlanta.

frg
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Continued from Page 1A.

deputy prosecuting attorney who

has worked on the case, was asked

if the jury meant that the youths
had been murdered, he said, “Yes,
definitely.”

In the tape, Burton discussed
wounds on the boys’ bodies that he
said were inconsistent with inju-
ries seen in train accidents.

Burton also rejected the ruling
by state Medical Examiner Dr,
Fahmy Malak, who said the boys
had smoked a large amount of
marijuana, laid down side-by-side
on the tracks and fell asleep. ““I
still have considerable difficulty
accepting that just from a common
sense point of view,” Burton said.

Malak not talking

Asked Friday about Burton’s
comments and the jury's state-
ment, Malak said he would not
comment because there was a gag
order in the case,

Authorities have refused to give
the details of the case and of the
injuries suffered by the youths.
The release of Burton’s tape was a
marked departure from a gag or-
der in place since the grand jury
investigation began April 27,

The 13-minute tape was made
Tuesday in Burton’s office. He was
dressed in shirt and tie and looked
directly at the camera with his
hands folded on a desk. The tape
was described as an update for the
grand jury.

In public testimony, the train
crew has said that neither boy
moved at all as the train bore down
on them and Burton said in the
tape that evidence offered “noth-
ing to account” for this except that
. they were in no condition to move.

Also, Burton discussed a stab
wound on Henry's back and said
sophisticated tests with a scanning
electron microscope showed that
the boy's shirt was torn by a blade
“such as a knife” in the same

location. Burton termed this find-

ing “‘most disconcerting’’ and said;
*“I think this is important.”

Regarding Ives, Burton men-
tioned continued tests with special
equipment in Dade County, Flor-
ida, on photographs of a facial
wound, but didn’t elaborate on the
cause. Local officials also declined
to elaborate.

Burton said neither he nor An-
derson would charge for their time
on the case but wanted the county
to pay for the tests.

Burton also expressed frustra-
tion with the pace and difficulty of
the investigation. *“I wish I could
Jjust come right out and give you all
the information that you need,” he
told the grand jury.

To dispel rumors

Special Deputy Prosecuting At-
torney Dan Harmon of Benton,
who has been working with the

- grand jury, said authorities hoped

Friday’s information would dispel
a wide array of rumors in the
community that were making the
investigation difficult.

“I just felt like there were so
many rumors ... that the bene-
fits outweighed the losses,”’ Har-
mon said.

Curtis Henry, father of one of
the victims, watched the tape with
reporters and said afterward that
he was relieved and not bitter that
it has taken a year for the homi-
cide finding.

“I don’t think we should have
waited this long, but to get an-
swers I'll wait forever — what-
ever it takes,” he said.

Henry also said he agreed with
releasing the tape. ““lI think the

public deserved to know more of
what was going on. We would
never have gotten this far if it
hadn’t been for the public and the
news media behind us.”

In its report, the grand jury said
officers were checking new leads
that will take “another 30 to 60
days” to investigate.

The jury also asked Circuit
Judge John Cole to allow the inves-
tigation to continue. Last week,
Cole asked the jury for a report
and said it should cease its activi-
ties if there was no progress.

During a brief hearing Friday
morning, Cole told Harmon and
Allen, the jury foreman, that ‘‘fi-
nality is important.”

Cole urged the jury to “take ev-

- ery possible step and precaution

that no time is wasted,” but said
he wanted a “thorough and effec-
tive investigation.” 1

Cole also expressed concern
about the investigation's cost. Al-
len said $5,420.04 of county
money has been spent, but more -
test bills were expected.

The parents of the boys recently
offered a $10,000 reward for in-
formation that leads to an arrest |
and conviction in the deaths, The
reward prompted some tips, Har-
mon said, “but nothing that's
panned out.”

Steve Nawojezyk, the Pulaski
County corner, also was at the
hearing Friday. He has disputed a
recent ruling by Malak regarding
the death of a Little Rock nursing
home patient. Nawojczyk de-
scribed his attendance as “fact
gathering.”

Nawaojezyk said he would proba-
bly call Burton to testify at a coro-
ner’s inquest planned next week at
Little Rock. “I don’t think you
could find a better pathologist to
look into the case and I think I'm
going to give Dr. Burton a call,”
Nawojezyk said.
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alak declines to defend

findings in train deaths

BY MAX PARKER
Demaocrat Staie Desk

Dr. Fahmy Malak., state
medical examiner, who ruled
as accidental the Aug. 23, 1987,
deaths of two teen-agers, dee-
lined Friday to defend the
findings against new medical

evidence indicating homicide. :

The latest findings were by
Dr. Joseph Burton, chief medi-
cal examiner for north metro-
politan Atlanta, who in April
exhumed the bodies of Larry
Kevin Ives, 17, and Don George

- Henry, 16. The findings
prompted a Saline County
grand jury to rule the deaths
as homicide. The panel had
previously deemed the deaths
“probable homicide.”

On Sept. 4, 1987, Malak
ruled the boys were “uncon-
scious and in a deep sleep on
the railroad tracks, under the
psychedelic influence” of mar-
ijuana when a Union Pacific
train ran over them near Ar-
kansas 111 near Alexander.

When asked to comment
about the inconsistencies be-
tween the two medical find-
ings, Malak cited a gag order
issued by the grand jury May
16.

““I have no comment,” he
said. “There is still a gag order
on the case.”

During more than two hours
of testimony during a prosecu-
tor’s hearing in February,
Malak reiterated the deaths of
the teens were accidental. He
said the boys “died because of
the train and because of mari-
juana. I did my best .. and 1
have a clear conscience.”

Malak said the boys were
not beaten, strangled. shot or

Fahmy Malak

stabbed before being struck by

the train.

“There was no evidence of

beating,” he said. “Were they

strangled? Absolutely not.
Were they choked? They were
not choked. Were they
stabbed? No. Were they shot?
No.”

During Burton’s videotaped
testimony to the Saline County
grand jury, the expert said a
tear on the left lower back
area of a shirt belonging to
Henry - which was in the
same area as an injury on the
youth “exhibited all the
characteristics of a defect
caused by something with a
sharp blade such as a knife.”

“There is no question that
this particular defect was not a -
tear,” Burton said. “It was
made by something cutting
through the fabrie.”

Burton denied the defect
was caused from the shirt
snagging on something. He
said there “appears to be
blood around this defect.”

He also cited a pattern in-
jury evident on the left cheek
of Ives. The wounds to hoth
boys were visible in photo-
graphs taken by Malak during
the autopsy.

Deputy Prosecuting Attor-
ney Richard Garrett, who con-
ducted the three-day hearing,
asked Malak at the time if the
boys could have suffered unde-
tectable trauma.

Malak said he would quit
his job if it turned out the boys
had been beaten and denied
evidence could have been
overlooked by him during the
examinations.

““Maybe others might,”
Malak said, “but not with me.”

Crime Laboratory Director
Bill Cauthron said Friday he
was unaware Malak had of-
fered to quit his job if proven
wrong, :

“This is the first I've heard
of that,” he said.

During the hearing, Malak
also said, “The definite proof
they were alive at the time of
the crash is the aspiration of
blood in the lungs.”

Yet, Burton referred to the
findings of Dr. William Ander-
son, an Atlanta pathologist,

-who examined slides and tis-

sue sections taken from the
bodies. Burton said the expert
believed the condition of the
youths’ lungs were “inconsist-
ent with the type of injuries
that one might expect with
someone being run over by a
train where you have sudden
death oceurring.”
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Boys hurt, dead
before train hit,
pathologist says




Boys hurt, dead before train hit, pathologist

e Continued from Page One
the deaths.
L Friday’s revelation came
one week ;
althr | Cole @ Related amcl;i
informed
grand jury foreman Carl Allen
he would consider dismissing
the grand jury if progress was
not made. }
_ “Our conclusions are that
this case is definitely a homi-
cide and that we should con-
tinue the investigation,” said
the publie portion of a grand
jury report submitted to Cole.
The report was signed and pre-
sented for the grand jury by
Allen. A more detailed report
to Cole was not released.

That confidential report is
“substantially the same as the
public one,” Cole said. "It sat-
isfies the inquiries I posed to
Mr. Allen in a letter last Fri-
day.”

But Cole also said that “fi-
nality is important. I will not
put a cap on the time allowed,
but want to reiterate my con-
cern about the time it is tak-
P

read. :

“We also believe that more
progress is being made at the
moment than at any other

time,” the report read.

/| The grand jury appreciates
+the need for speed, the report

“We have developed new

i leads and anticipate that in-

vestigation of these new mat-
ters will take another 30 to 60
days,” the report read. The
next grand jury session has not
been scheduled. The panel ap-

proved Allen’s report and re-

lease of Burton's statement in

. asession Thursday.

The grand jury also asked
that further expenses be paid
out of the drug enforcement
fund of the Saline County sher-
iff's office. But Sheriff James
Steed Jr. said Friday he would
not grant that request.

Ives and Henry were hit by

the train about 4:25 a.m. Train
. employees reported that nei-

ther boy appeared to move as
the train approached.

" Burton took note of a report
on the weight of the lungs —
information Malak provided.

Malak also provided pic-
tures of what seems to be a
stab wound on Henry and of a
‘pattern fracture — a crushing
of the bone that fits the shape
of a specitied object — on Ives’
face. What caused the pattern

&/’f_ /| /_{é_/,;:.‘;wf.- G o 2/",_,?{{_

fracture was not revealed.
Burton expects computer-

‘assisted enhancement of those

photos within 10 days from the
Dade County, Fla., medical ex-
aminer’s office.

A hole in Henry's shirt was
the most important evidence,
Burton said.

“The shirt in this area does
indeed exhibit all the charac-
teristics of a defect (cut or
tear) caused by something with
a sharp blade, such as a knife,”
he said.

“There is no question that
this particular defect was not a
tear,” Burton said. “It was
made by something cutting
through the fabric.”

Neither one of the injuries
in question could have been
caused by any part of the train
Burton has seen, he said.

Dr. William Anderson, -an-
other Atlanta pathologist, was
consulted by Burton about the
amount of fluid Malak found in
the boys' lungs. Anderson "is
very much concerned about
the degree of reaction and
congestion and fluid in the
lungs in both boys,” Burten
said. '

Burton and Anderson agree,
Burton testified, that the find-
ings are “inconsistent with the
type of injuries that one might
expect with someone being
run over by a train where you
have sudden death occurring.”

The more sudden the death,
the less chance fluid has to ac-
cumulate in the lungs, Deputy
Prosecuting Attorney Richard
Garrett explained.

_ Burton said Anderson “‘feels
like the possibility exists that
this information alone would
strongly suggest that the boys
were injured, rendered uncon-

scious or even Kkilled prior to -

their bodies being run over by

the train.” Sl

“He also shares my same
concerns that the evidence
supplied by the engineers and
conductors on the train is con-
sistent with the forensic evi-
dence and at this time we have
nothing to account for the fact
that these boys apparently did
not try to move away from the
oncoming train,” Burton said.

Burton said he was aware
that FBI acoustic experts be-
lieve the boys could have slept
through the approach of the
train.

; “1 still have considerable
difficulty in accepting that just
from a common-sense point of
view,” Burton said.
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‘Appear to be getting answers,’

victim’s father says of tape

BY DOUG THOMPSON
Democrat Benton Bureau

BENTON - Curtis Henry
watched Friday as a video-
taped statement contradicted
the state medical examiner’s
ruling that his son’s death was
accidental - a ruling that
Henry has fought for a year
and five days to overturn.

“I love it,” Henry said, with-
out a trace of a smile, when the
tape finished. “It's not any
more than I expected. I'm re-
lieved we appear to be getting
answers."”

Henry's son, Don George
Henry, 16, and Larry Kevin
Ives, 17, were killed Aug. 23,
1987. Dr. Fahmy Malak, state
medical examiner, ruled Sept.
4, 1987, that the deaths were
accidental, Malak said the
boys were asleep, under the
influence of marijuana. when
struck by a Union Pacific train
while lying on tracks near Al-
exander.

Dr. Joe Burton, an Atlanta
medical examiner, disputed
that finding in a videotaped
statement released Friday. A
Saline County grand jury de-
clared the deaths a “definite
homicide.” The grand jury also
declared it is making progress
in finding who did it.

Pulaski County Coroner
Steve Nawojezyk also viewed
the videotape. He said he will
ask that Burton testify at a cor-

oner’s hearing next week that |

Dan Harmon

is questioning another Malak
ruling,

Henry and Linda lves, Larry
Ives’ mother, both said they
had no fears that releasing de-
tails of the deaths would hurt
the case. Burton’s findings had
been kept secret until Friday.

“The public deserves to
know,” Henry said. ‘‘This
never would have gotten off
the ground without the public
and the news media standing
with us.’

Ives, who w;th the other par-
ents had seen the videotape
the night before, agreed.

Curtis Henry

“We're just pleased Kevin
and Don are getting the inves-
tigation they deserve,” she
said.

Dan Harmon, special deputy
prosecuting attorney, denied
that the grand jury was pres-
sured into releasing the find-
ings to justify its continued ex-
istence.

Circuit Judge John Cole of
Sheridan sent a letter Sept. 2
demanding progress in the in-
vestigation.

“The plan to release a vi-
deotape was announced before
Judge Cole’s letter was sent,”

 credentials and his

Harmon said. “Burton just
didn't get it finished until
now."”

Both parents declined com-
ment on the disclosure's ef-
fects on Malak's credibility.

“Let the public make that
decision,” Henry said.

Asked if he was bitter about
having to wait more than a
year for this, Henry said no.

“To get answers, I'd wait
forever,” Henry said.

The Ives and the Henrys are
offering a $10,000 reward for
any information leading to the
conviction of a murder sus-
pect. Anyone with information
can call the Saline County pro-
secuting attorney’s office  at
778-1193. The information will
be kept confidential.

Nawojezyk said Burton's
report
were impressive.

*“1 don’t think I'd find a bet-
ter pathologist,” he said. “In
my opinion, his report shows
the deficiencies in the sys-
tem.”

Restricting the medical ex-
aminer to ruling on the cause
of death while letting local au-
thorities rule on manner of
death would solve many of the
problems, he said. In other
words, the medical examiner
would determine what caused
someone’s death, but local au-
thorities would decide

.whether it was natural, homi-

cide, suicide or accidental.



!ead;g toa rulmg Friday by a Sar |
line. County grand jury that the §
deaths of Larry Kevin lves and Don §
Henry were homicide:
® Aug. 23, 1987 - Ivs;s and
Henry killed. Boys were lying on
Union Pacific railroad tracks near
Alexander.
. ® Aug. 25 ~ Saline County
MS office rules out foul play.

t. 4 - Deaths ruled acci-
dema! by state Medical Examiner
| Fahmy Malak; marijuana-induced
sleep blamed

‘® Oct. 31 — Boys' families file
| court action to obtain medical ex-
I mﬁ‘s files, hire private investi-

" Feb. 10, 1988 - Families re-
4 quﬁstgrand jury investigation.

‘eb, 11 - Deputy Prosecut-
| ing Attorney Richard Garrett an-
nounces prosecutor's investiga-
tion.

® Feb. 18-22 — Prosecutor’s
i) ation: Malak stakes job on

. ﬁarch 16— Garrett seeks

exhumation of bodies; says deaths
are probably homicide.

® March 19 - Circuit Judge
John Cole of Sheridan orders ex-
humations.

® March 26 - Two out-of-state
medical examiners hired to review
Malak's office. :

® March 29 —~ Dr. Joe Burton
~of Atlanta hired to conduct autop-
| Bigs.

| Aprli Bl Burton performs
auto{hs:es.  sleep theory
 discounted. * |
e April 27 ~ Grand jury sworn
i

® May 11 - Inves!’iga'ti'on
called a ‘personal vendetta”
against Malak by Ralph Turbyfill,
. tg Crime Laboratory assistant

v May 26 — Grand jury rules
’i s probable homicide.

[ J;'w ' Aug. 30 - Reward of §
i MBOOO for information oﬁeraﬂ by
parenls |
il Sept. 2~ - Gole derrmds.
rﬁgress threatens to  disband |
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5y DOUG THOMPSON
BENTON - The Saline

County sheriff refused a grand
jury request Friday to pay the
panel's expenses out of his
special drug enforcement
fund.

“They are not getting it,”
Sheriff James Steed Jr. said. I
am not financing the grand
jury with my drug money. And
I don’t know a nice way of say-
ing that.”

In a report released Friday,
grand jury also said it has
“had some difficulty having
subpoenas served.” Neither
)eputy Prosecuting Attorney
Richard Garrett nor Dan Har-
mon, special deputy prosecut-
ing attorney, would elaborate.

Since April, the grand jury
has investigated the deaths of
two teen-agers hit by a train
last summer., The grand jury

James Steed Jr.

report said the deaths were
homicide. _
Steed saw a portion of vi-

deotaped te@timony c¢ontesting
the earlier accidental death
ruling.

«1 don’t know that I'm as to-
tally convinced it’s a murder
as the grand jury,” Steed said.

The sheriff’s refusal to pro-
vide the money will not hinder
the investigation, Garrett said.

“We can’'t make him,” Gar-
rett said. Further grand jury
expenses will have to come out
of Saline County’s general
fund.

Garrett had already ad-
dressed the financial issue be-
fore learning of Steed’s deci-
S101.

“1t really gripes me to hear
people talking about the cost
of this when the governor can
spend whatever he wants to
hire two out-of-state --—-- to
come in here and do a white-
wash,” Garrett said after a
court hearing Friday.

Garrett was referring to an
independent review of the off-
ice of Dr. Fahmy Malak, state
medical examiner. by two
states’ medical examiners.
Neither medical examiner

honored grand jury subpoenas

in May.

The sheriff's drug fund con-
sists of cash seized in drug ar-
rests.

“I don’t know how much is

left.” Steed said. “But U've paid

a lot of the grand jury’s costs
already. The rest of the fund is
going to go for fighting drugs.”

With no indictments issued, '

all the murder investigation
has netted so far are drug ar-
rests, including one guilty
plea. Four witnesses have had
drug-related charges filed
against them. The charges,
prosecutors say, result from in-
formation uncovered during

“the next morning.” Stes

rejects grand jury’s request for

the murder investigation.

“I don't know when the next
seizure of cash will be,” Steed
said. “What T've got is all I'll
get, as far as I know. I'm not
soing let any one thing suck it
dry.”

Steed addressed the matter
of subpoenas.

them al 4 in the afternoon and
wanting the people there at 9

“And they also fﬁ g sub
poenas here for n Jones
(hypothetical) and give mg—w
dress as Alexander, for in-
stance,” Steed said. “They
don’t tell me if that’s an Alex-
‘ander mail route or downtown
Alexander. They might tell me
about where he used to live.

I have to send a uniformed
officer in a patrol car to serve
the subpoena on Mr. Jones,
who we have never met,” Stee
said. “That deputy asks p
nearby where Jones i
surprise — they don't alwa
know or say they know.” '






