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“Vendetta’

® Continued from Page One
occurred while the boys were
in a deep, marijuana- 1nduced
sleep.

Joe Burton, an Atlanta
pathologist reviewing Malak’s
findings in those deaths, will
testify before the grand jury
but the date has not been
determined.

Deputy Prosecuting Attor-
ney Richard Garrett of Benton
said he will call Burton today
to make the arrangements. The
grand jury will not meet again
until Burton arrives. Garrett
said he hopes Burton will
come “this week or the next.”

At a grand jury hearing
Wednesday, Turbyfill
appeared as a witness,

“Dr. Malak feels he is being
investigated, and was treated
unfairly and rather rudely” by
prosecuting attorneys
testifying before the grand
jury, Turbyfill said in an in-
chambers hearing before Cir-
cuit Judge John Cole of Sheri-
dan.

Harmon and Garrett denied
any personal animosity to-
wards Malak. They also denied
treating him rudely. “I'm sorry
he feels that way,” Harmon
said.
cordial terms, even though we
disagreed.”

Turbyfill also said, "I have
been wrongfully accused of re-
fusing to provide records.” On
May 5 Harmon requested re-
cords of four autopsies per-
formed by Malak. Turbyfill
said that, as a point of law, the
erime lab cannot release those
records except under sub-
poena.
~ Harmon said Turbyfill told
him he had no right to the re-
cords.

During the chambers hear-
ing, Harmon attempted to sub-
poena Steve Cox, an employee
of the crime lab who witnessed

while:

“I thought we were on

Ralph Turbyfill

the exchange between Harmon
and Turbyfill. However, Cox
was on vacation this week,
Turbyfill said.

Although they apparently
haye nothing directly to do
with the two boys’ deaths, Bur-
ton requested reports of previ-
ous autopsies performed by
Malak. Burtoh wants to com-

pare those reports to the Ives

and Henry report, Harmon
said.

The records concern four
unrelated homicides occurring
in Saline County between 1980
and 1987.

Cole ruled the grand jury
“was entitled to the autopsy
reports as long as they are uti-
lized for the purpose of draw-
ing conclusions in the investi-
gation of this particular inei-
dent,” Ives and Henry's deaths.

Turbyfill requested that
Cole instruet Garrett, Harmon
and the grand jury that they
are not to open an investiga-
tion of the state medical exam-
iner’s office or the crime ab,

1f the grand jury stre )t )
other areas. Cole saia, “‘the

court has some control over

what is contained in the grand
jury’s report. The court will
make sure the report relates
entirely to the occurrences
being investigated.”

Harmon requested that
Malak be ordered to stop “call-
‘ing secretaries and investiga-
tors about Dr. Burton's re-
port.” Turbyfill said, “If he is
making calls, I'll take care of it
this afternoon.”

Malak has called “every in-
vestigator connected in this
case and the prosecuting attor-
ney’s secretary, trying to get
them to tell him what Burton’s
findings are as soon as they
find out,” Harmon said in a
later interview.

Malak declined comment
Wednesday evening.

After the hearing, Turbyfill
said Malak “feels his abilities
are being questioned” by the
investigation. “Dr. Malak is a
very emotional man,” Turbyfill

' 'said. "*This is a very big strain

on him, seeing his name in the
paper every day. He feels he'’s
being persecuted by the
press.”

Asked if Malak was worried

about what Burton’s report
‘ might say, Turbyfill said, “He" ;o
not concerned about hlS rul-

ing. He’s concerned about why
it’s taking so long. He does his
in two weeks.” Burton per-
formed the autopsies April 5.

 In other business, the grand
jury reviewed a videotape of
the view from a locomotive
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® The assistant director of the §
state Crime Laboratory said Wedmse
day that prosecuung attorneys are
pursuing a ‘“personal vendetta"
against the state medical examiner in
a Saline County Grand jury investiga-
 tion. The ‘prosecuting attorneys de-
nied the charge.

@ The special deputy prosec
attorney retorted Malak had called
“investigators and secretaries” to try
and get inside information on the in-
vestigation.

® The grand jury met Wednes-
.| day. It will not meet again until the

arrival of Joe Burton, an Allanta
pathologist. The date of his arrival is'
uncertain.

crossing the site where the
boys were found. The panel
heard testimony from Sam Bal-
lard, Saline County coroner;
Ron Eaten, a paramedlc aml
Ken Micheau, head toxicolo-
gist at the state erime lab.’
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Ralph Turbyfill, left, assistant director of the state Crime
Laboratory, is swamped by the media following a public hear-
ing Wednesday afternoon in Circuit Court Judge John Cole’s
chambers. Turbyfill had been subpoenaed to testify before the
- grand jury, but had requested a hearing prior to his testimony
to issue allegations that prosecutors in the grand jury investi-
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gation were pursuing a personal vendetta against Fahmy
Malak, state medical examiner. Turbyfill also stated, with some
humor, that the media had finally found someone who would
talk to them. He was referring to the fact that a grand jury’s
investigation is closed.




' By LYNDA HOLLENBECK
Courier Staff Writer

The Atlanta, Ga., pathologist' who per-
formed autopsies on the exhumed bodies
of two Bryant teen-agers is expected to
testify that evidence points to murder
when he appears before a Saline County

" zz‘%»d jury May 24. 43

eputy Prosecutor Richard Garrett
says the grand jury won't meet again
until Dr. Joe Burton testifies.

“He’s not cempletely finished (with the
investigation), but I suspect he’s close
enough that he can come in and tell us
they were murdered,” Garrett said.

Garrett said Burton probably would not
use those words, but “I expect him to say
the boys received injuries that were pos-
sibly not caused by the impact of the
train.”

Burton, medical examiner for north
metropolitan Atlanta, performed auto-

psies last month after the bodies of Don .

Henry, 16, and Kevin Ives, 17, were-
exhumed.

The grand jury is probing the Aug. 23
deaths of the two teen-agers who were
lying in identical positions on the railroad
tracks near the Shobe Road crossing when
they were struck by a Union Pacific train.
Train crew members testified the boys

were partially covered with what

appeared to be a green tarpaulin. Neither
rrfop:ed or appeared to be aware of the
oncoming train, the crew said.

State medical examiner Fahmy Malak
ruled the deaths accidental, but that rul-
ing was questioned by parents of the vic-
tims and prosecutors. Public investigative
hearings led to the current grand jury

" investigation.

 The amount of marijuana smoked by
“the youths has been an area of dispute in
e investigation. Since performing the
cond autopsies, Burton believes the boys

Probe may indicate

smoked “three or four” marijuana cigaret-
tes, according to Garrett. Malak has con-
tended they smoked an equivalent of 20
marijuana cigarettes. ;

A witness before the grand jury said
Wednesday he believes Malak indicated

the amount of marijuana was “cumula-..

tive,” rather than the amount the boys
smoked during the last few hours they
were alive, i

That witness, Ralph Turbyfill, assistant
director of the state Crime Laboratory

said he had never heard Malak say the_ to have the reports and Burton

boys had smoked that many cigarettes
and that the only place he had seen that
figure was in news accounts, He also said
he had never looked at the autopsy
reports.

Benton Police Chief Rick Elmendorf,
who was present during a conference with
parents of the victims and State Police
Investigator Frank Mitchell approximate-
ly an hour before the autopsies were
Ig-elessed', said today he had no recollection
of Malak indicating the amount was
cumulative.

In that setting, Malak allegedly told the

parents and investigators the amount of
THC, the active ingredient in marijuana,
found in the bodies was the equivalent of
marijuana cigarettes.
5 (Malak) said, ‘The THC content
the equivalent of 20 marijuana
cigarettes,” so that made me assume he
meant that was the amount smoked that
night,” said Elmendorf, who was chief
deputy at the time the boys died.

Prior to Turbyfill’s testimony Wednes-
day before the grand jury, a hearing was
held before Circuit Judge John Cole in the
judge’s chambers at the county
courthouse.

Turbyfill had requested that hearing to
register a complaint about a meeting he
had Thursday with Special Deputy Prose-

 cutor Dan Harmon and also to relay a

complaint from Malak.
) =
" i g 7 77 =
vk P M 7] o< ?,-,/v/--_lj -

foul play

According to Turbyfill, Malak feels he
was “treated rudely” by prosecutors when
he testified before the grand jury last
week. He said Malak considers the exten-
sive press coverage he has received to be
“harassment” and feels “personally perse-

.cuted” as he continues to be a recurring

item in the news.
“He feeis it is a personal vendetta
against him,” Turbyfill said.
In the hearing, Cole told Tur- '
byfill the grand jury is entitled ’, page 2
is entitled to use them “as long
as they are utilized for the pur-
pose of drawing conclusions in
this particular incident.”

Harmon requested Cole to
jssue an order prohibiting
Malak from “calling secretaries
at prosecutor’s offices and inves-
tigators to find out if Dr. Bur-
ton’s report is ready.”

Turbyfill said he would see
that Malak does not make any
calls of that nature, but also
said he had been unaware that
Malak had called any of these
people.

Harmon had requested that
Steve Cox, chief criminalist at
the Crime Lab, be subpoenaed
Wedneday, but Cox was on vac-
ation. Cox reportedly witnessed
the conversation between Har-
mon and Turbyfill,

Also, jurors viewed a video
tape made by State Police inves-
tigators aboard a Union Pacifie
train traveling on the same
tracks where the boys were
struck.

Other witnesses Wednesday
included Ken Micheau, a toxico-
logist at the state Crime Lab;
Ron Eaton, an emergency medi-
cal technician at Benton Fire
Department; and Saline County
Coroner Sam Ballard.

“Dr. Malak is, on a daily
basis, being kept in the news
and is a very emotional person,
and it's difficult for him to do
his job with the amount of press

that he's getting at this time,”
Turbyfill said, “He feels that
this case is just adding to that
pressure.

“It's not affecting his work as
a pathologist, but is affecting
him emotionally and personal-
ly,” he said.

“Dr. Malak, as far as I'm con-
cerned, is a very capable patho-
logist,” Turbyfill added.

When a reporter asked if
Malak could be paranoid, Turby-
fill replied, “I'm no psycholgist.”

In response to another ques-
tion, Turbyfill repeated the
reporter’s question in his
answer. That question was “Is
he concerned about his job?”

Turbyfill replied, “Should he
be?”

Turbyfill also complained
about an earlier news account
that stated he had refused a
request from Harmon to release
copies of autopsy reports con-
cerning cases that have already
been settled. According to Tur-
byfill, a state law prohibits him
from releasing an autopsy
except through a subpoena.

Robert Fisher, a spokesman
for the state attorney general’s
office, today said subpoenas for
autopsy reports are necessary
because the reports become part
of the deceased persons’ medical
records when a case is closed.

Turbyfill said he did not
explain to Harmon that a sub-
poena was necessary “because
he (Harmon) didn’t give me a
chance.”

Garrett said he had sent Har-
mon to get the autopsy reports
because Burton wanted to study
them.
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Malak feels media, officials
persecuting him, aide says

? AP AND GAZETTE STAFF
BENTON (AP) — The state med-
ical examiner feels persecuted by
th¢ media and officials involved in
an investigation into the deaths of
two Bryant teen-agers, a Crime

official said Wednesday.

eputy Crime Lab Director
Ralph Turbyfill, who appeared be-
fore a Saline County Grand Jury
investigating the deaths, told re-
porters the panel had treated med-
ical examiner Dr. Fahmy Malak
rudely when he testified last week.
Furbyfill said Dan Harmon, a
special deputy prosecuting attor-
ney in the case, had harassed Dr.
ak by asking for four autopsy
eports which apparently are un-
d to the Grand Jury's in-

quiry.

“Dr. Malak is, on a daily basis,
being kept in the news and is a
very emotional person, and it's diffi-
cult for him to do his job with the
amount of press that he's getting
at this time,” Turbyfill said. .

Harmon, who subpoenaed the
autopsy reports of four homicide
and suicide cases dating back to
1980, said he did so at the request
of an independent pathologist who
has conducted his own investiga-
tion into the deaths of Don Henry,
16, and Kevin Ives, 17.

The boys were run over by a
Union Pacific train August 23 as
they were lying on tracks near
Alexander.

‘Dr. Malak ruled the deaths acci-

dental, saying Henry and Ives had
fallen asleep after smoking a large
amount of marijuana, Dr. Joe Bur-
ton, the independent pathologist,
said the boys had smoked three or
four marijuana cigarettes each.

Dr. Burton conducted autopsies
on the boys last month, and his
reported is expected within a few
days.

Harmon said Dr. Malak had been
calling his office daily to get re-
sults of Burton's report, and he
said he had asked Circuit Judge
John Cole to order the medical
examiner to stop the calls.

Oklahoma journey

Tuesday, Harmon, Deputy Pros-
ecuting Attorney Richard Garrett

L

and two other Saline County inves-
tigators traveled to Poteau, Okla.,
where they studied a case where
two men died under circumstances
that were similar to the deaths of
the Bryant teen-agers. '

In that case two men were struck
by a Kansas City Southern Rail-
road train in 1984 as they were
lying beside each other on railroad
tracks about 50 miles from the
Oklahoma-Arkansas border.

Garrett said authorities have not.
done enough investigating to de-
termine if the 1984 deaths are
connected to the deaths of Ives and
Henry.

*Personally, I don't think there
is,” he said.

Other testimony

The jury heard testimony
Wednesday from State Crime Lab
Toxicologist Ken Michau, Ron Ea-
ton, a Benton Fire Department
medical technician, and Saline
County Coroner Sam Ballard.

The panel also viewed a police
videocassette taken from aboard a
traveling Union Pacific train, Gar-
rett said the panel will not meet
again this week.
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(itry Games executive di-
rector of the Arkansas Sher-
iffs’ Association, announced
May that 64 percent of the
g@p think Dr. Fahmy Malak,

&ontroversml state medical
‘examiner, is doing an excel-
lent job.

During a morning news con-
ference held at the headquar-
ters of the Arkansas Associa-
tion of Counties, Gaines re-
leased the results of a
“confidential” survey sent to
the state’s 75 sheriffs,

The survey, which consisted
of three questions, was an-
swered by 53 sheriffs, Gaines
said. The namgg of the re-
sponding sheri were not
listed, and Gaines said he did

not contact those who did not

respond.

During a March meeting of

the state Crime Laboratory

~Gaines — in speaking
on M‘a_lak’s behalf — said the
survey had revealed 90 per-
cent of the sheriffs thought
Malak was doing an excellent
job, with 10 percent of the
sheriffs saying he was doing a
very poor job. At that time, 45
sheriffs had responded to the
survey.

‘The figures released Mon-
day revealed 64 percent of the
sheriffs thought the state med-
ical examiner’s office pro-
vided excellent service, 19 per-
cent said the service was good,
11 percent had no opinion, 2
percent said the office needed
_im}pmqement and 4 percent
said they received unsatisfac-

See MALAK, Page 38

% of sherlffs in surve

o

Arkansas Democrat/Barry D. N‘Ehur

MALAK SUPPORTERS — ‘Cary Gaines, executive director of the Arkansas
.MWWWNWsWﬁ& Fahmy
Malak, state medical examiner.
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‘Malak

@ Continued from Arkansas Page

‘tory service,

* In rating Malak’s perform-

 ance, 49 percent said he was
“doing an excellent job, 32 per-
cent said he was doing a good
job, 9 percent listed his per-
- formance as fair, 4 percent had
no opinion, 4 percent said he

‘needed improvement and 2
" percent rated his performance
' as poor.

: The sheriffs were also asked
if they wanted Malak to retain
hls position as state medical
“examiner.

' Eighty-three percent said
yes, 8 percent said no and 9

- percent said they had no opin-
ion. :

Recent media reports have
raised questions about Malak’s
© findings and testimony in sev-

—eral cases. The state Crime

- Laboratory Board hired two

' outside pathologists to conduct
a review of the state medical

| examiner’s office.

The experts are scheduled

to arrive May 24 and will be
paid with money from the gov-
ernor's emergency fund.
. A legislative subcommittee
| also has been created to re-
i

view the functions of the off-

ice. It is scheduled to meet
again Wednesday to hear testi-
mony from members of the Ar-
kansas Sheriffs’ Association

. and other state groups.
“Anyone is going to make
. some mistakes,”
| “We keep a comprehensive file
| (of newspaper articles) and
| there have been about 12 cases

troversial since 1983. Out of

has the opportunity to make
‘mistakes with, there just aren’t
that many.”

Gaines said sheriffs across
the state believe Malak’s con-
troversy stems from the nature
of his job, the visibility of the

position, the fallibility of the

T 2T~

| At a glance l

e Cary Gaines, executive director
of the Arkansas Sheriffs’ Association,
said Monday most sheriffs supported
Dr. Fahmy Malak, state medical ex-
aminer.

® A three-question survey was
answered by 53 sheriffs, Gaines
said.

® The survey showed 64 percent §
thought the state medical examiner's
office provided excellent service,
while 4 percent said they received L
unsatisfactory service. i

e The survey also showed that
49 percent said Malak was doing an
excellent job, while 2 percent rated
his performance as poor.

® Eighty-three percent said they
wanted Malak to stay as state medi-
cal examiner, while 8 percent said
no.

Gaines said. .

the number of cases that he -
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occupation, the personalities
of the people involved and pol-
itics. :

He said many of the sheriffs
who had contacted him be-
lieved Malak was being per-
secuted and that the ongoing
Saline County grand j jury was a
witch hunt,

The grand jury has been in-
vestigating the Aug. 23, 1987,
deaths of two Saline County
youths hit by a train while
lying on railroad tracks near
Alexander. .

Malak ruled the deaths acci-
dental, saying the boys were
unconscious at the time of
death from the “psychedelic
influence” of marijuana. Inde-
pendent experts have disputed
that finding,

Gaines said many sheriffs
have also questioned the
credentials of Dr. Joseph Bur-
ton, an Atlanta pathologist
who exhumed the boys’ bodies
for a second autopsy, and why
it has taken so long for him to
release his findings.

Another survey, the results
of which will be released
within the next couple of
weeks, asked the sheriffs to
rate all the state agencies.
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Approval rating high -
Dr. Fahmy Malak, the state
medical examiner, got a public
gt on the back Monday from the
kansas Sheriffs Association.
The organization said 43 of the |
's 75 sheriffs thought Dr.
was doing a good job. =
Of the 43 sheriffs who said they
liked Dr. Malak's performance in
| a survey by the Assoclatlon, 26
said he was doing an ‘“‘excellent”
] job and -17 said he was doing a
Ob &
- A total of 53 responded to the
survey
Others had these opinions of Dr.
Malak’s job performance: Two,
fair; five, no opinion; two, needs
imm-‘ovement, and one, poor.
‘Requested survey
Cary Gaines, executive director
of ﬂm Assoclatmn, announced the
“survey results at a press confer-
| ence, saying several sheriffs who
believed Dr. Malak was being
“persecuted” had requested the
survey.
The Arkansas Gazette has pub-

lished articles raising questions Gaines listens to reporters’ questlaﬂs Mondg ;
about Dr. Malak’s credibility as

g = the tracks. Malakw
‘an expert witness in murder tri- lak’s findings in the deaths last by-sideon
| als. Richard Garrett, a Saline summer of two Bryantteen-agers. the deaths accidental and said the
County deputy prosecuting attor- The 'youths were run over by a two were in a marijuana-induced
ney, also has questioned Dr. Ma- train whlle they were lying sxde— sleep : ’ == -

e
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Jury seeks to impose gag order in case of
Saline County teens

BY DOUG THOMPSON

Democrat Benton Bureau 2
BENTON — A Saline County

grand jury Monday declared a

gag order on everyone con-

nected with :
its investiga-e Arkansas Sher-
tion into theiffs’ Association
August 1987announces sup-
deaths of two port for Dr. Fahmy
Saline County Malak, state medi-
teen-agers. cal examiner. 1B

However,
Robert Fisher, ombudsman for
the state attorney general’s off-
ice, said Monday afternocon
that he could find no laws giv-
ing authority to a grand jury to
issue such an order.

But Circuit Judge John Cole
of Sheridan said Monday eve-
ning that if asked, he would
grant a request for an order to
keep witnesses and attorneys
from commenting on grand
jury testimony.

Jury foreman Carl Allen of
Benton, reached at his home
Monday evening, said, “If it's
necessary to petition Judge
Cole, we will do that.” Allen
said the grand jury was under
the impression Monday morn-
ing that it could issue a gag
order on its own.

The victims in the case -
Larry Kevin Ives, 17, and Don
George Henry, 16 - were
struck by a train about 4:25
a.m. Aug. 23, 1987.

Dr. Fahmy Malak, state
medical examiner, ruled that
the boys were asleep on the
tracks while under the influ-
ence of marijuana. Malak has
said he believes prosecutors in
the case are pursuing a “ven-
detta” against him.

Asked the reason for the gag
order, Allen said, “We just feel
that information about the
case needs to be kept confi-
dential at this time."”

The gag order, Allen said,
will extend to all 16 grand jury
members, both prosecuting at-
torneys in the case, the court
reporter and all past and fu-
ture witnesses. The gag order
is in effect “until further no-
tice,” he said.

Allen said he would consult
with the prosecuting attorneys
in the case today to determine
if further action is neefied to
make the gag order binding.

The foreman said he _w111
not call another grand jury
session about the gag order.
The next session is set for May

Cole, reached at his home
Monday evening, said, “If the
grand jury foreman requests
an order instructing witnesses
or attorneys not to divulge tes-
timony before the grand jury
while the grand jury is in ses-
sion, I'll sign it.”

A hearing would not be
needed, Cole said. “I would
ask for a petition from the jury
foreman. That would be the
proper procedure,” he said.

Dan Harmon of Benton, spe-
cial deputy prosecuting attor-
ney in the case, announced the
gag order after a three-hour
session of the grand jury Mon-
day morning.

“This will include Dr. (Joe)
Burton when he comes .. on
the 24th,” Harmon said. Burton
is an Atlanta pathologist who
has conducted autopsies on
the two boys and is reviewing
Malak’s findings.

Deputy Prosecuting Attor-
ney Richard Garrett of Benton
said before the gag order was
imposed that Burton may ar-
rive before his autopsy report.
Garrett said he sent additional
evidence to Burton on Friday.

Monday’s session was not
announced until Saturday. The
grand jury had recessed
Wednesday and was not to
meet again until May 24.

On Thursday, Garrett had
told The Associated Press that
Burton was “not completely
finished, but I suspect he's
close enough that he can come
in and tell us they were mur-
dered.”

Based on Garrett’s com-
ment, stories were published
saying that Burton would tes-

“tify that the boys were mur-

dered. But Garrett told the Ar-
kansas Democrat and other
media that the quote was mis-
leading.

Garrett has stated publiclv
for weeks that he believes the
boys were killed. He said he
expects the autopsy will bear
him out. But Burton has not in-
dicated to him what his find-

‘ings are, Garrett said.

Burton has told him that the
boys suffered injuries that pos-

sibly were not caused by the

‘train, Garrett said. But Burton

has not indicated whether
these injuries were lethal or
incapacitating or how they
were inflicted, Garrett said.

After Monday’s session, the
grand jury issued no new sub-
poenas. The only witness inter-
viewed Monday was Don Bird-
song of Hot Springs, the Arkan-
sas State Police investigator
assigned to the case.

At a glance l

@ A Saline County grand jury is
trying to stop statements to the press
about the investigation into the
deaths of two Saline County teen-

agers.

@ While the grand jury may not
‘have legal authority to issue a gﬁ
order, Circuit Judge John Cole
Sheridan does. Cole said Monday he
would grant a request for such an
order.

® The gag order comes four days
after accounts were published quot-
ing Deputy Prosecuting Attorney
Richard Garrett as saying he ex-
pected autopsy results to show mur-
der

e Garrett has said the quote was
misleading. He said he has had no
indication from the pathologist who
conducted the autopsy about what
the autopsy uncovered.

® The grand jury will meet again
May 24,
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BY MAX PARKER
Demaocrat State Desk

If there is a question of
whether a death should be
ruled a suicide or homicide,
the state medical examiner's
office tends to call it a suicide,
the Washington County coro-
ner said Wednesday.

John Burrow of Fayetteville
was one of several officials
who testified before a special
legislative committee created
in April to review the fune-
tions of the state medical ex-
aminer’s office.

Much of Wednesday's 3%-
hour meeting consisted of fa-
vorable testimony about the
state Crime Laboratory and
the medical examiner’s office.

Burrow said he was told by
acting state Crime Laboratory
Director Howard “Bear” Chan-
dler that the two doctors in the
office each spent an average of
two days a week in court testi-
fying. Burrow said he believed
the tendency is to rule border-
line cases as suicides.

“I honestly do believe in my
terribly suspicious, paranoid
mind, that if they have a bal-

ance between suicide and
homicide ... it will be suicide,”
Burrow said.

Burrow cited a case from
his county in which Dr. Fahmy
Malak, state medical exam-
iner, ruled a death a suicide
based on a telephone conver-
sation with another physician
and not on physical evidence.

“They looked for and they
found an out from testifying in
court,” he said.

Testimony also was offered
by Buster Sehmidt,
brother-in-law of William
Horne, who is in prison for the
death of David Michel. Dis-
crepancies in Malak’s testi-
mony during Horne’s original
trial for first-degree murder
recently have been reported.

A small group of citizens ap-
plauded after Schmidt fin-
ished reading a short state-
ment that said, in part, that
families who questioned some
of Malak’s rulings have been
classified as being on a witch
hunt. He did not say who said
that about the families.

Other witnesses included

the
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Legislators hear-about rulings

Witness: Office leans toward suicide when in doubt

Chandler, Clark County Sheriff
Al Harris, Faulkner County
Sheriff Bob Blankenship and
Prosecuting Attorney Chris
Raff of Searcy.

Sen. Mike Kinard of Magno-
lia asked many witnesses
whether they believed it is im-
portant to list the manner of
death on death certificates.
The manner of death can be
categorized as homicide, sui-
cide, accident or undeter-
mined.

Dick Pace, Arkansas Coron-
ers Association president, said
no single person should rule
on the manner of death. He
said the investigating law en-
forcement ageney, the coroner
and the state medical exam-
iner all should have input into
that ruling.

“I think it should be a team
effort,” he said. |

He also said there needs to
be a procedure outlined to
deal with instances in which a
dispute arises in determining
the manner of death.

Chandler said he could nnt

answer why it is important for
the medical examiner to déter-
mine the manner of death.

Raff, speaking as president
of the Prosecuting Attorneys
Association, said it really is
not important that the manner
of death be listed.

“It's not all that important

in a homicide case,” he said.
“It’s only his (Malak’s) opinion.

Istill have to prove that.”

After the meeting, Sen. Max
Howell of Jacksonville said he
did not see any reason to ask
Malak to testify before the
committee.

Blankenship and Harris
said they never have disputed
Malak’s opinion on a case. Raff
said Malak was “highly profes-
sional and highly competent.”

Harris and other witnesses
agreed that a problem some-
times exists with the length of
time it takes for evidence to be
analyzed at other divisions of
the state Crime Laboratory.
They agreed a shortage of
money and labor contributes
to the problem.





